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SEWER FEE AND ESCROW FUND AGREEMENT

THIS SEWER FEE AND ESCROW FUND AGREEMENT (“Agreement”) is made
and entered into this day of _/AAcCh , 2013, by and among the Town of
Flower Mound, Texas (the “Town”), Lakeside DFW Land, Ltd., a Texas limited
partnership ("Developer”), JBGL Chateau, LLC, a Texas limited liability company
("JBGL"), Peter P. Stewart (“Stewart”), an individua!, and Ronda J. Garner (“Garner”),
an individual. Developer, JBGL, Garner and Stewarl are collectively referred to herein
as the “Owners.”

WITNESSETH:

WHEREAS, on or about November 19, 2012, the Town ana Developer entered
into a Development Agreement (“2012 Agreement’) relative to the mixed use project
known as l.akeside DFW (“Project”), located along the shores of Lake Grapevine in the
Town; and

WHEREAS, the Project encompasses approximately 149 acres, more or less, in
the Town, and legal descriptions of the various tracts comprising said Project are
attached heretc as Exhibit A (the "Developer Land”); and

WHEREAS, Developer owns all of the real property located within the Project
except for the JBGL Land and the Stewart Land, as described below; and

WHEREAS, JBGL owns approximately 23 .87 acres of land, more or less, located
within the Project (the “JBGL Land”), more fully described in Exhibit B, attached hereto;
and

WHEREAS, Stewart owns approximately 31.4 acres of land, more or less,
located within the Project (the "Stewart Land”), more fully described in Exhibit C,
attached hereto; and

WHEREAS, Garner owns approximately 0.88 acres of land, more or less, located
adjacent to the Project, more fully described in Exhibit D, attached hereto (the “Garner
Land,” and which together with the Developer Land, the JBGL Land, and the Stewart
Land is collectively referred to herein as the “Subject Property”); and

WHEREAS, the Town and Owners wish to address wastewater/sewer issues
related to the Subject Property and to provide for the payment of certain fees, among
other matters related thereto.

NOW, THEREFORE, in consideration of thie foregoing premises and for other
good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the Town ana Owners covenant and agree as foliows:

1. Project Subject to Town Ordinances and 2012 Agreement. The
Project, or any portion thereof, at all times shall be developed and constructed ip
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accordance with all applicable Town ordinances and agreements related to the Project
(including but not limited to the Lakeside DFW mixed use ordinance), and shall be
subject to said ordinances and agreements, as such now exist or may hereafter be
amended and/or approved by the Town, specifically including the 2012 Agreement.

2. Authorization_of Wastewater/Sewer Fee. Upon issuance of any building
permit for any single-family or multifamily residential units, and for any hotel located
within the Subject Property, the applicant for such building permit shall pay into a
Lakeside DFW Sewer Escrow Fund (“Fund”), which Fund shall be maintained solely by
the Town, the amount of One Thousand Doliars ($1,000.00) for each single-family and
multifamily unit, and the amount of One Thousand Dollars ($1,000.00) for every two (2)
hotel rooms, as a Wastewater/Sewer Fee (“Fee”). Said Fees shall accumulate in the
Fund and shall be paid or credited to Developer as set forth in Section 3 hereof.

3. Payment of Fees to the Town. The parties hereto acknowledge that
Developer is obligated by the 2012 Agreement to pay a portion of the Phase 2
wastewater system improvement costs of the Project ("Developers Phase 2 Costs”),
and to escrow 125% of such estimated amount with the Town upon the occurrence of
certain events (the “Escrow Trigger Date”). To the extent the Town has collected any
Fees and accumulated said Fees in the Fund on the Escrow Trigger Date, Town agrees
that notwithstanding anything to the contrary contained in the 2012 Agreement,
Developer's obligation to escrow 125% of the estimated Developer's Phase 2 Costs
shall be reduced by the total of the accumulated Fees, and Developer shall pay into the
Fund the difference between 125% of the estimated Developer's Phase 2 Costs and the
accumulated fees (the “Balance”). Subject to Paragraph 3(F) of the 2012 Development
Agreement, after payment of the Balance, Developer's cbligation to pay for Developer's
Phase 2 Costs as set forth in the 2012 Agreement shall be fulfiied. Fcllowing payment
of the Balance into the Fund, the Town shall transfer all Fees from the Fund to a
separate escrow account maintained by Town pursuant to the 2012 Agreement, but the
Fund shall remain open for payment of additional Fees by Owners. As additional Fees
are collected by Town hereunder and accumulated in the Fund, the Town shall pay
such accumulated Fees to Developer on a semi-annual basis (beginning six months
after the Escrow Trigger Date) until such time as the amount paid to Developer
hereunder equals the full amount paid by Developer for Developer's Phase 2 Costs,
which amount will be determined only after the Phase 2 wastewater system
improvements are fully constructed by Town. After Developer has received the full
amount paid by Developer for Developer's Phase 2 Costs, no further Fees will be paid
by Owners and the Fund shall be closed.

4. Amendment of this Agreement. It is specifically agreed that the Owners
and the Town may amend this Agreement to more fully address the collection of the
Fees and payment of costs associated with the Wastewater System Improvements
referenced in the 2012 Agreement.
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5. Contractual Obligations. Nothing contained in this Agreement shall be
construed as creating a contractual obligation that controls, waives or supplants the
Town Council’s legislative discretion.

6. Captions and Headings. The captions and headings of the Sections of
this Agreement are for convenience and reference only and shall not affect, modify or
amplify the provisions of this Agreement nor shall they be employed to interpret or aid in
the construction of this Agreement.

7. Covenant Running with the Land. This Agreement shall be deemed a
covenant that runs with the land and is binding cn all heirs, successors, assigns,
grantees, vendors, trustees, representatives of the Owners and all others holding any
interest now or in the future, and it 1s the intent of this Agreement, and the parties so
acknowledge, that all phases of the Project on the Subject Property shall be subject to
this Section of this Agreement.

8. Application of Texas Laws and Venue. This Agreement shall be
governed by and construed in accordance with the laws of the State of Texas, and all
obligations of the parties created hereunder are performable in Denton County, Texas.
Venue for any action arising under this Agreement shall lie in Denton County, Texas.

9. Notices. Any notices required or permitted to be given hereunder shall be
given by certified or registered mail, return receipt requested, to the addresses set forth
below or to such other single address as either party hereto shall notify the other:

If to the Town: The Town of Flower Mound, Texas
2121 Cross Timbers Road
Flower Mound, Texas 75028
Attn: Town Manager’'s Office

If to Developer: Lakeside DFW Land, Ltd.
909 Lake Carolyn Parkway, Suite 150
Irving, Texas 75039
Att'n: Mr. James W. Archie

With copy to:

Kelly Hart & Hallman, L.L.P.
201 Main Street, Suite 2500
Fort Worth, Texas 76102
Att'n: J. Andrew Rogers

If to JBGL: 3131 Harvard Avenue
Suite 103
Dallas, Texas 75205
Attn: Jed Dolson
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If to Stewart: 8631 Douglas Avenue
Dallas, Texas 75225

If to Gamer: P O. Box 1025
Panhandle, Texas 79068

10. Prevailing Party in Event of Legal Action. In the event any person
initiates or defends any legal action or proceeding to enforce or interpret any of the
terms of this Agreement, the prevailing party in any such action or proceeding shall be
entitled to recover its reasonable costs and attorney’s fees (including its reasonable
costs and attorney’s fees on any appeal).

11. Entire Agreement. This Agreement contains the entire agreement
between the parties hereto and supersedes all prior agreements, oral or written, with
respect to the subject matter hereof. The provisions of this Agreement shall be
construed as a whole and not strictly for or against any party.

12. Invalidation. Invalidation of any one of the: provisions of this document by
judgment or court order shall in no way affect any of the other provisions, which shall
remain in full force and effect.

13. Telecopied Facsimile. A telecopied facsimile of a duly executed
counterpart of this Agreement shall be sufficient to evidence the binding agreement of
each party to the terms herein.

14.  Mayor Authorized to Execute. The Town Council hereby authorizes the
Mayor of the Town of Flower Mound to execute this Agreement on behalf of the Town.

15.  Severability. In the event any provision of this Agreement shall be
determined by any court of competent jurisdiction to be invalid or unenforceable, the
Agreement shall, to the extent reasonably possible, remain in force as to the balance of
its provisions as if such invalid provision were not a part hereof.

16. Filed in Denton and Tarrant County Deed Records. This Agreement
shall be filed in the deed records of Denton County, Texas, and Tarrant County, Texas.
Upon any sale or other transfer of any ownership rights in the Subject Property, the
Owner or Owners so affected shall notify the Town in writing of such sale or transfer
within thirty (30) business days of such sale or transfer in satisfaction of the notice
requirements associated with that certain 380 Agreement dated on or about the 24™ day
of April. 2000, by and between the Town of Flower Mound and Lakeside DFW Land,
Ltd.

17. Binding Obligation. The Agreement shall become a binding obligation
on the signatories upon execution by all signatories hereto. The Town warrants and
represents that the individual executing this Agreement on behalf of the Town has full
authority to execute this Agreement and bind the Town to the same. The Owners each
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warrant and represent that the individual executing this Agreement on his/her/its behalf
has full authority to execute this Agreement and bind the respective Owner to same.
Further, this Agreement is and shall be binding upon the Owners, his/herfits successors,
heirs, assigns, grantees, vendors, trustees, representatives, and all others holding any

interest now or in the future.

18.  Mediation. In the event of any disagreement or conflict concerning the

interpretation of this Agreement, and such disagreement cannot be resolved by the
signatories hereto, the signatories agree to submit such disagreement to mediation.

IN WITNESS WHEREOF, the parties hereto have caused this document to be
executed as of the date first above written.
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“\{AO‘: ----- Wi, THE TOWN OF HLOWER MOUND, TEXAS
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%, o § Name: Thordas E. Haydeh Steve Dixve/
Y, TEX P s & Title: Maygf, Town of Flower Mound
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STATE OF TEXAS )

)
COUNTY OF DENTON )

This instrument
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Zxf My Commission Expires
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Notary Public, State of Texas



DEVELOPER:

LAKESIDE DFW LAND, LTD.
A Texas Limited Partnership

By: Lakeside BFW Anc., jis general partner

Peter'B.'Stewart, President
STATE OF TEXAS )
)

COUNTY OF DALLAS )
This instrument was acknowledged before me on the 8__““day of
2013, by Peter B. Stewart, President of Lakeside DFW, Inc.,

Mens .
general partner of Lakesnde DFW Land, Ltd., a Texas limited partnership, known to be
the person whose name is subscribed to the foregomg instrument, and that he executed

the same on behalf of and as the act of Developer

‘\C\ K C)))Q-”\u»\‘

/Notary Public, State of Texas . .
S

TORI CHUMBLEY

\‘R ”‘ ": Notary Public, State of Texas

-:hS My Commission Expires
3 November 04, 2014
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STATE OF TEXAS )
county of Lallas

JBGL:

JBGL Chateau, LLC. a Texas limited liability
company

Y
Aames R. Brickman, Manager

L

o
S
h

This instrument was acknowledged before me on the :‘l_é_? day of
MW , 2013, by James R. Brickman, Manager of JBGL Chateau, LLC, a
Texas ffnited liability company, known to be the person whose name is subscribed to

the foregoing instrument, and that he executed

said entity.

[ s NATALIA GARCIA

! Y "'l,,"
S | tory Public, State of Texas

L)
*

.((_(
é My Commission Expires
%8¢ February 11, 2017
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3
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STEWART:

Pe¥ér P. Stewart

STATE OF TEXAS )

)
COUNTY OF L a\las )

This instrument was acknowledged before me on the ol g_ﬂday of

. N . 2013, by Peter P. Stewart, known to be the person whose name is
subscribed to the foregoing instrument.

Ce

otary Public, State of Te@
i, TOR CHUMBLEY \

kY fy 'p,’ \

SSUARE Notary Public, State of Texas
1 i My Commission Expires
A 04, 2014
RS November 04,

Arg s
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T

AL

g
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GARNER:

C 2ld. O F S

" Ronda J.G@_er/(

.

STATE OF TEXAS )

)
counTy ofF Sourms o )

This instrument was acknowledged before me on the _[j_%day of
\A el , 2013, by Ronda J. Garner, known to be the person whose name is
subscribed to the foregoing instrument.

Notary Public, State of Texas

DIANE FORBES
HOTARY PUBLIC,

%% STATE OF TEXAS

=" by Gommission Expires 07-01-2014
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WHIBIT A

TRACT L

BEING a tract of lard gitueted in the J. TANNERILL SURVEY, Abstract No. 1252 and being a
portion of & wract of 1and conveyed to LAKESIDE DFW LAND, LTD. as recorded in Volume
4589, Page 1287 of the Dead Revords of Denton County, Texas (DRDCT) and being more
partienlarly described as follows:

BEGINNING at a Texas Highway Departient Monument found af the sonthctly comer of B
comer chip located at the intersection of the northeasterly Right-ofWay line of F.M, ROAD
2499 (160 feet Right-of-Way) end southerly Right-of-Way line of LAKESIDE PARKWAY (120
feet Right-of-Way) said point being the most sosthwesterly corner of a Right-of-Way Dedication
recorded in Vohume 2559, Page 990 (DRDCT);

THENCE departing the northeasterly Right-of-Wey line of seid F.M, ROAD 2499 and along
sald comer-clip North 18 degrees 49 minutes 04 seconds Bast a distance of 52,31 feet to a point
for exsrner, sxid point being b the sontherly Right-of-Way line of said LAKESIDE PARKWAY
ag recorded in a Right-of-Way Dedication recorded in Volume 4589, Page 1430,

THENCE departing said comear-clip and along the southerly Right-of-Way line of said
LAKESIDE PARKWAY as follows; ’

North 69 degrees 15 minutes 09 seconds East a distance of 105.35 feel to @ poittt for the
beginning of a ewve to the tight having & radius of 800.00 feet and having & chord baanng of
North 79 degrees 46 minutes 30 seconds Bast and a chiord length of 292,19 feet;

Continuing along said curve 1o the xight through a central angle of 21 deprees (2 minutes 42
seconds and an arc length of 293.84 feet to a point for the point of tangency; ,

South §9 degrees 42 minutes 09 seconds East & distance of 14.67 feet to a point for cotner;

THENCE departing the southesly Right-of=Way line of sgid LAKESIDE PARKWAY South 00
deprees 40 minutes 36 seconds West a distancs of 547.17 feet to a point for corner;

THENCE North 87 degrees 59 minutes 19 soconds West a distance of 258.08 feet to a 1/2 inch
iron rod foumd for comer in the portheasterly Right-of-Way line of said F.M. Road 2499;

' THENCE along the northeasterly Right-of-Way line of said F.M. ROAD 2499 North 20 degrees

59 minutes 16 seconds West a distance of 427.82 feet to the POINT OF BEGINNING;

CONTAINDNG within these metes and bounds 4.130 acres or 179,891 square feet of land more
or less. Bearings contained within these field notes are based upon an on the ground survey
performed July 7, 2000 utilizing construction plans for Lakeside Parkway prepared by HNTB.

TRACT 2

BEING = tract of land situeted in the J. TANNEHILL SURVEY, Abstract No. 1252 and being &
portion of a tract of land conveyed to LAKESIDE DFW LAND, LTD. as recorded in
Volume 4589, Page 1287 of the Deed Records of Denton County, Texas (DRDCT) and being

EXHIBIT A ~Pags 1
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more particular described as follows;

BEGINNING at # poin at the most sovtheasterly correr of a Right-of-Way dedication as
recorded in Yolume 2559, Page 990, said point being set in the southwesterly Right-of-Way line
of F.VL Road 2499 (160 feet Right-of-Way),

THENCE along the southwesterly Right-of-Way line of said F.M. ROAD 2499 South 21 degrees
02 minutes 00 seconds Bast a distance of 359.91 feet 10 2 1/2 inch iron rod found for cormer;
THENCE departing the southwesterly Right-of-Way line of ssid FM. ROAD 2499 Noxih 88
degrees 02 minites 03 seconds West 2 distance of 422,81 feet to a point for corner in the casterly
Right-of-Way line of OLD F.M. ROAD 2499 (90 feet Right-of-Way), which a 1/2 inch iron rod
found bears North 89 degrees 02 minutes 14 seconds West a distance of 0.79 feet;

THENCE along the easterly Right-of-Way line of said OLD F.M. ROAD 249% South €0 degrees
372 minutes 42 seconds West a distance of 4.73 feet to a point for corner; )
THENCEH Notth 26 dogrees 30 minutes 08 seconds West & distancs of 226.09 feet to & paint for
corner; 4

THENCE North 19 degrees 11 minutes 04 seconds East a distance of 14.01 feet to # point for
corner in the southerly Ripbt-of-Way line of said Lakeside Parkway, said point being the
begitning of & not-tangent curve to the right having a radius of 1440.00 feet, a chord bearing of
North 66 degrees 56 minutes 32 seconds East and 8 chord length of 101.07 feet; ’
THENCE slong the sontherly line of said Lakeside Parkway as follows:

Along said non-tangent curve to the right through a central angle of 04 degrees 01 minutes 21
seconds and an arc length of 101.10 feot to a point for commer;

North 68 degree 57 minutes 12 ssconds East a distance of 268.86 feet to a point for corer at a
comer-clip,

THENCE departing the southerly Right-of-Way line of ssid LAKESIDE PARKWAY and along
said comer-clip South 60 degrees 50 minotes 20 seconds East a distance of 52.44 feet to the
POINT OF BEGINNING; '

CONTAINING within these metes and bounds 2.88% acres or 125,862 square feet of land more

or loss, Bearings contained within these field notes ors based upon an on the ground survey
performed July 7, 2000 ntilizing construction plans for Lakeside Paskway preparad by HNTB.

TRACT 3. :

BEING 2 tract of land situsted in the J. TANNEHILL SURVEY, Abstract No, 1252 and being a
portion of a tract of land conveyed to LAKESIDE DFW LAND, LTD. as recorded in Volume
4589, Page 1287 of the Deed Records of Denton County, Texas (DRDCT) and being more
particular described ag follows;

BEGINNING at s point at a comer-clip and being the most northeasterly comner of 2 Right-of-
Wey Dedication recorded in Volume 2559, Page 990, said point being sct in the southwesterly
Right-of-Way line of F.M. ROAD 2499 (160 feet Right-of-'Vey),

EXHIBIT A -Page 2
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- THENCE depatting the southwesterly Right-of-Way lirie of seid E.M. ROAD 2499 and along

said corner-clip South 28 degrees 23 minntes 02 seconds West a distance of 61.18 feet {o ¢ point
for comer in the uortherly Right-of-Way line of LAKESIDE PARKWAY (120 feet Right-of-
Way}, said point baing the most northeasterly comer of a Right-of~Way Dedication recorded in

Volume 4589, Page 1443;
THENCE along the norihetly Right-of-Way line of said LAKESIDE PARKWAY as follows;

South 68 degrees 57 minutes 12 seconds West a distance of 255.59 feet to a point for the

- beginning of a ourve 1o the left having a radiug of 1560.00 feet and having 4 chord bearing of

South 64 degrees 29 minutes 59 seconds West and a chord length of 242.28 feat;

Continuing along said curve to the left throngh a centrel angle of 08 degrees 54 minutes 27
szoonds and an arc length of 242.52 feet tu a point for the point of tangency;

South 60 degrees 02 mimutes 46 seconds Wegt a digtance of 455.07 feat to a point for comer in
the northerly Right-of-Way line of HERITAGE LANE (variable width Right-of~Way);

THENCE departing the northerly Right-of-Way line of said LAKESIDE PARKWAY and along
the northerly Right-of-Way line of sajd HERITAGE LANE North 89 degrees 31 minutes 39
seconds West a distance of 40.88 feet fo a point for comer et the intersection of the northerly
Right-of-Way tins of said HERITAGE LANE and the easterly Right-of-Way line of SURREY
DRIVE {variable width Right-of-Way); )

THENCE departing the northerty Right-of-Way line of said HERITAGE LANE and along the
eagterly Right-of-Way line of said SURREY DRIVE North 01 degress 28 minutes 19 seconds
West a distance of 1061.44 feet to & point for corner;

THENCE departing the casterly Right-of-Way line of said SURREY DRIVE South 88 degrees
10 minutes 29 seconds Bast passing & 1/2 inch iren rod found at e distance of 147.09 feat
continaing {n all a distance of 646,30 feet to a 1/2 inch iron rod found for comer;

THENCE South 83 degrees 01 minutes 01 seconds East a distance of 91.12 fest to a point for
comer in the southwesterly Right-of~Way line of said FM, Road 2499,

THENCE along the southwestedy Right-of-Way tine of said .M. ROAD 2499 South 21 degrees
00 minutes 54 seconds East a distance of 592.00 fert to the POINT OF BEGINNING;

CONTAINING within these metes and bounids 16.261 acres or 708,342 square feet of land more
or less, Bearings contained within these field note are based upon an on the ground survey
performed July 7, 2000 utilizing construction plang for Lakeside Parkway prepared by HNTB.

TRALT 4 .
BEING a tract of land sitnated in the J. TANNEHILL SURVEY, Abstract No. 1252 and bedng a
portion of & teact of land .conveyed to LAKESIDE DFW LAND, LTD. as recarded in Volume
4589, Page 1287 of the Deed Records of Denton County, Texas (DRDCT) and being mose
particuiarly deseribed us follows;

BEGIMINING st a point in the westerly Ripght-of=Way line of OLD F.M. ROAD 2499 (90 feet

Right-of-Way);

BXHIBIT A —Page 3
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